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BROMSGROVE DISTRICT COUNCIL 

 
MEETING OF THE STANDARDS COMMITTEE 

 
FRIDAY, 26TH SEPTEMBER 2008 AT 10.00 A.M. 

 
CONFERENCE ROOM, THE COUNCIL HOUSE, BURCOT LANE, BROMSGROVE 

 
MEMBERS: Independent Members: Mrs. N. E. Trigg (Chairman), Mr. N. A. Burke 

(Vice-Chairman) and Mr. S. E. Allard 
Councillors: Miss. D. H. Campbell JP, S. P. Shannon and E. C. Tibby 
Parish Councils' Representatives: Mr. J. Cypher and Mr. I. A. Hodgetts 
 

 Observer: Mr. S. Malek (Deputy Parish Councils' Representative) 
 

AGENDA 
 

1. To receive apologies for absence and notification of substitutes  
 

2. Declarations of Interest  
 

3. Final Determination of Allegation of Failure to Follow the Code of Conduct 
(Pages 5 - 94) 
 
[Note: the public will be formally excluded from the meeting at the point at 
which the Committee makes its deliberations on the above matter and the 
following resolution will be passed: 
 
"RESOLVED: that under Section 100 I of the Local Government Act 1972, as 
amended, the public be excluded from the meeting during the Committee's 
deliberations on the grounds that they will involve the likely disclosure of 
exempt information as defined in Paragraph 7C of Part 1 of Schedule 12A to 
the Act, as amended, and that it is in the public interest to do so."] 
  

4. To consider any other business, details of which have been notified to the 
Head of Legal, Equalities and Democratic Services prior to the 
commencement of the meeting and which the Chairman, by reason of special 
circumstances, considers to be of so urgent a nature that it cannot wait until 
the next meeting  
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 K. DICKS 

Chief Executive  
The Council House 
Burcot Lane 
BROMSGROVE 
Worcestershire 
B60 1AA 
 
15th September 2008 
 



Standards Committee 

Final Determination – Hearing Procedure 

Representation 
1. The Subject Member who is the subject of the allegation (“the Subject 

Member”) may be represented or accompanied during the meeting by a 
solicitor, counsel or another person; the permission of the Standards 
Committee is required to allow the Subject Member to be represented 
or accompanied by a non-legal representative. 

Legal Advice 
2. The Committee may take legal advice from its legal advisor at any time 

during the hearing or while they are considering the outcome.  The 
substance of any legal advice given to the Committee should be 
announced to the meeting.  

Introduction
3. The Chairman will introduce the members of the Committee, the 

Investigating Officer and the officers present.  The Subject Member will 
introduce any person who is acting as his or her representative and any 
witnesses to be called on his or her behalf.  The Investigating Officer 
will introduce any witnesses to be called. 

4. The Chairman will outline the procedure to be followed. 

Preliminary Issues 
5. The Committee will then consider and decide on any preliminary issues 

which have not been resolved as part of the pre-hearing process. 

6. The Committee may formally exclude the public from its deliberations 
and move to another room to consider those issues.  On its return, the 
Chairman will announce the Committee’s decision. 

Facts in Dispute 
7. The Committee will then identify whether there are any significant 

disagreements about the facts contained in the Investigating Officer’s 
report.

8. If there are no disagreements about the facts, the Committee will move 
to the next stage of the hearing – Did the Subject Member fail to 
follow the Code at paragraph 16 below. 

9. If there is a disagreement, the Investigating Officer, if present, will be 
invited to make representations to support the relevant findings of fact 
in the report.  The Investigating Officer may call witnesses to give 
evidence. The Committee will give the Subject Member an opportunity 
to challenge any evidence put forward by any witness called by the 
Investigating Officer. 

Agenda Annex
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10. The Subject Member may then make representations to support his or 
her version of the facts and call any necessary witnesses to give 
evidence. 

11. At any time, the Committee may question any of the people involved or 
any of the witnesses, and may allow the Investigating Officer to 
challenge any evidence put forward by witnesses called by the Subject 
Member.

12. If the Subject Member disagrees with most of the facts, the 
Investigating Officer may make representations on all the relevant 
facts, instead of discussing each fact individually. 

13. If the Subject Member disagrees with any relevant fact in the 
Investigating Officer’s report, without having given prior notice of the 
disagreement, he or she must give good reasons for not mentioning it 
before the hearing.  If the Investigating Officer is not present, the 
Committee will consider whether or not it would be in the public interest 
to continue in the Investigating Officer’s absence. After considering the 
Subject Member’s explanation for not raising the issue at an earlier 
stage, the Committee may then: 

a)  continue with the hearing, relying on the information in the 
Investigating Officer’s report; 

b)  allow the Subject Member to make representations about the 
issue, and invite the Investigating Officer to respond and call any 
witnesses, as necessary; or 

c) postpone the hearing to arrange for appropriate witnesses to be 
present, or for the Investigating Officer to be present if he or she 
is not already. 

14. The Committee will usually formally exclude the public from its 
deliberations and move to another room to consider the 
representations and evidence in private. 

15. On its return, the Chairman will announce the Committee’s findings of 
fact.

Did the Subject Member fail to follow the Code? 
16. The Committee will then consider whether or not, based on the facts it 

has found, the Subject Member has failed to follow the Code of 
Conduct.

17. The Subject Member will be invited to give relevant reasons why the 
Committee should not decide that he or she has failed to follow the 
Code.
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18. The Committee will then consider any oral or written representations 
from the Investigating Officer. 

19. The Committee may, at any time, question anyone involved on any 
point they raise in their representations. 

20. The Subject Member will be invited to make any final relevant points.

21. The Committee will formally exclude the public from its deliberations 
and move to another room to consider the representations. 

22. On its return, the Chairman will announce the Committee’s decision as 
to whether or not the Subject Member has failed to follow the Code of 
Conduct.

If the Subject Member has not failed to follow the Code of Conduct 
23. If the Committee decides that the Subject Member has not failed to 

follow the Code of Conduct, the Committee will consider whether it 
should make any recommendations to the relevant authority. 

If the Subject Member has failed to follow the Code 
24. If the Committee decides that the Subject Member has failed to follow 

the Code of Conduct, it will consider any oral or written representations 
from the Subject Member as to whether or not the Committee should 
set a penalty and what form any penalty should take. 

25. The Committee may question the Subject Member, and take legal 
advice to ensure it has the information it needs in order to make a 
decision.

26. The Committee will then move to another room to consider whether or 
not to impose a penalty on the Subject Member and, if so, what the 
penalty should be. 

27. On its return, the Chairman will announce the Committee’s decision. 

Recommendations to the authority 
28. After considering any oral or written representations from the 

Investigating Officer the Committee will consider whether or not it 
should make any recommendations to the relevant authority, with a 
view to promoting high standards of conduct among Members. 

The written decision 
29. The Committee will announce its decision on the day and provide a 

short written decision on that day. A full written decision will be issued 
shortly after the hearing.

Making the Findings Public 
30. The Committee must arrange for a summary of the decision and 

reasons for that decision to be published in one or more newspapers.  
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If the Committee finds that the Subject Member did not fail to follow the 
authority’s Code of Conduct, the public summary must say this and 
give reasons for this finding.  In these cases, the Subject Member is 
entitled to ask that no summary of the decision should be passed to 
local newspapers. 

31. If the Committee finds that the Subject Member failed to follow the 
Code of Conduct but that no action is needed, the public summary 
must say that the Subject Member failed to follow the Code, outline 
what happened and give reasons for the Committee’s decision not to 
take any action. 

32. If the Committee finds that the Subject Member failed to follow the 
Code and it sets a penalty the public summary must say that the 
Subject Member failed to follow the Code of Conduct, outline what 
happened, explain what penalty has been set and give reasons for the 
decision made by the Committee. 

Appeal
33. The Subject Member may appeal against the decision within 21 days 

from the date of the full written decision. 
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BROMSGROVE DISTRICT COUNCIL 

 
STANDARDS COMMITTEE 

 
26 SEPTEMBER 2008 

 
 
FINAL DETERMINATION OF ALLEGATION OF FAILURE TO FOLLOW THE 
CODE OF CONDUCT (SBE Ref: 21159.08) 
 
Responsible Portfolio Holder  Councillor Roger Smith 
Responsible Head of Service Claire Felton, Monitoring Officer 
 
1.  SUMMARY 
 
1.1 An allegation that a Member of Bromsgrove District Council has breached 

the Code of Conduct in two respects was referred by the Standards Board 
for England (“SBE”) to this Council for local determination (SBE Ref: 
20059.08).  

 
2. RECOMMENDATION  
 

The Committee is requested to determine the matter and decide whether or 
not there has been a failure to follow the Code of Conduct, and if so, what 
penalty should be imposed. 

 
3. BACKGROUND 
 
3.1 The SBE has referred to the Council for local determination an allegation 

that a Member of Bromsgrove District Council (“the Subject Member”) has 
failed to follow the Code of Conduct.  The Monitoring Officer has appointed 
an Investigating Officer who has investigated the allegation.  The 
Investigating Officer’s report is at Appendix 1.   

 
3.2 The Investigating Officer has made a finding that the Subject Member has 

failed to follow the Code. 
 
3.3 Therefore, in accordance with the Local Authorities (Code of Conduct) 

(Local Determination) Regulations 2003 as amended the allegation has 
been referred to the Standards Committee for final determination.   

 
 Pre-Hearing Process 
3.4 In accordance with the SBE guidance a pre-hearing procedure has been 

followed which has identified that the Subject Member: 
 
 a) does not dispute findings of fact in the Investigating Officer’s 

Report;  
 

Agenda Item 3
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 b) does not wish to be represented at the hearing by a solicitor, 
barrister or other person; 

 
 c) wishes to give evidence to the Committee in person; 
 
 d) does not wish to call witnesses to give evidence; 
 
 e) does not wish any part of the hearing to be held in private – the final 

determination will therefore be a public hearing; 
 
 f) does not wish any part of the Investigating Officer’s report or other 

relevant documents to be withheld from the public; 
 
 g) can attend the hearing. 
 
 Procedure for the Hearing 
3.5 The procedure for the hearing is set out in the agenda papers.   
 

Penalties 
3.6 If the Committee finds that the Subject Member has failed to follow the Code 

of Conduct and should be penalised, it may do any one or a combination of 
the following: 

 
•  censure the Subject Member; 
 
•  restrict the Subject Member’s access to the resources of the 

relevant authority for up to three months, which could include 
limiting his or her access to the premises of the relevant authority; 

 
•  suspend or partly suspend the Subject Member for up to three 

months; or 
 
•  suspend or partly suspend the Subject Member for up to three 

months on the condition that the suspension or partial suspension 
will end if the Subject Member apologises in writing, receives any 
training, or takes part in any conciliation that the Committee orders; 
conciliation involves an independent person helping the relevant 
people try to reach an agreement on the matter set out by the 
Committee. 

 
3.7 Suspension or partial suspension will normally start immediately after the 

Committee has made its decision.  However, if the Standards Committee 
chooses, the penalty may start at any time up to six months following its 
decision. This may be appropriate if the penalty would otherwise have little 
effect on the member, for example, in the case of a suspension or partial 
suspension, if there are no authority or Committee meetings which the 
Subject member would normally attend in the period following the 
conclusion of the hearing. 
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Deciding a penalty 
3.8 When deciding a penalty, the Standards Committee should make sure that 

it is reasonable and in proportion to the Subject Member’s behaviour. 
Before deciding what penalty to set, the SBE advises that the Standards 
Committee should consider the following questions, along with any other 
relevant circumstances: 

 
•  What was the Subject Member’s intention? Did he or she know that 

he or she was failing to follow the Code of Conduct? 
 
•  Did the Subject Member get advice from officers before the 

incident? Was that advice acted on in good faith? 
 
•  Has there been a breach of trust? 
 
•  Has there been financial impropriety (for example, improper 

expense claims or procedural irregularities)? 
 
•  What was the result of failing to follow the Code of Conduct? 
 
•  How serious was the incident? 
 
•  Does the Subject Member accept he was at fault? 
 
•  Did the Subject Member apologise to the relevant people? 
 
•  Has the Subject Member previously been warned or reprimanded 

for similar misconduct? 
 
•  Has the Subject Member failed to follow the Code of Conduct 

before? 
 
•  Is the Subject member likely to do the same thing again? 

 
3.9 Standards Board Guidance suggests that suspension may be appropriate 

for more serious cases, such as those involving: 
 

•  bullying officers; 
 
•  trying to gain an advantage or disadvantage for themselves or 

others; or 
 
• dishonesty or breaches of trust. 

 
Penalties involving restricting access to an authority’s premises or 
equipment should not unnecessarily restrict a member’s ability to carry out 
his or his responsibilities as an elected representative or co-opted 
member. 
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4. FINANCIAL IMPLICATIONS 
 
4.1 None 
 
5. LEGAL IMPLICATIONS 
 
5.1 The Local Government Act 2000 ss60-67 provide the statutory framework 

for the investigation of complaints against Members.  The Local Procedure 
(Code of Conduct) Regulations 2002, Local Authority (Code of Conduct) 
(Local Determination) Regulations 2003 and the Local Authority (Code of 
Conduct) (Local Determination) (Amendment) Regulations 2004 govern the 
conduct of these proceedings. 

 
5.2 Members should note that as this complaint was made prior to the 

introduction of the new 2008 Regulations, the 2003 Regulations will apply to 
the determination of this matter. 

 
6. COUNCIL OBJECTIVES 
 
6.1   Improvement – it is vital for the reputation and credibility of the Council that 

complaints against elected Members are seen to be robustly investigated. 
 
7. RISK MANAGEMENT 
 

The main risk associated with the details included in this report is loss of 
reputation.  This risk is being managed as follows:  
 

Risk Register: Legal, Equalities and Democratic Services 
Key Objective Ref No: 3   
Key Objective: Effective ethical governance  

 
8. CUSTOMER IMPLICATIONS 
 
8.1 None. 
 
9. EQUALITIES AND DIVERSITY IMPLICATIONS 
 
 None.  
 
10. VALUE FOR MONEY IMPLICATIONS 

 
None 

 
11. OTHER IMPLICATIONS 
  

Procurement Issues 
 

None 
Personnel Implications 
 

None 
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Governance/Performance Management 
 

Adherence to the Code of 
Conduct is a key element of 
sound governance 

Community Safety  including Section 17 of 
Crime and Disorder Act 1998 
 

None 

Policy 
 

None 
Environmental  
 

None 
 
12. OTHERS CONSULTED ON THE REPORT 
 

Portfolio Holder 
 

No 
Chief Executive 
 

No 
Corporate Director (Services)  
 

No 
Assistant Chief Executive 
 

No 
Head of Service 
 

No 
Head of Financial Services 
 

No 
Head of Legal, Equalities & Democratic 
Services 
 

Yes 

Head of Organisational Development & HR 
 

No 
Corporate Procurement Team 
 

No 
 
13. WARDS AFFECTED 
 

All Wards  
 
14. APPENDICES 
 
 Appendix 1 Investigating Officer’s Report  
 
15. BACKGROUND PAPERS 
 
 Standards Board for England guidance on: 

• Standards Committee Determinations 
• Local Investigations 

 
CONTACT OFFICER 
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Name:   Claire Felton  
E Mail:  c.felton@bromsgrove.gov.uk 
Tel:       (01527) 881429 
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INVESTIGATION SBE 21159.08  
 
 

FINAL REPORT 
 

14th July 2008 
 
 
 
This report has been prepared in relation to an investigation conducted under 
Section 66 of the Local Government Act 2000 by Vanessa Brown, Litigation Solicitor, 
into an allegation concerning Councillor Peter Whittaker, Member of Bromsgrove 
District Council. 
 
 
 
CONTENTS: 
 

1. Summary of the allegation. 
2. Relevant sections of the Code of Conduct. 
3. The Investigation. 
4. Findings of Fact. 
5. The Issues. 
6. Reasoning as to whether there has been a Breach of the Code. 
7. Findings as to whether there has been a failure to comply with the Code of 

Conduct. 
 
 
 
APPENDICES: 
 

A. Copy of the Code of Conduct implemented by Bromsgrove District Council 
on 18th July 2007. 

 
B. Copy of The Code of Conduct Guide for Members (May 2007). 

 
C. Copy of an attendance note prepared by Vanessa Brown, following a 

meeting on the 6th June 2008 with Mrs. Deborah Warren – Senior Solicitor 
and Deputy Monitoring Officer. 

 
D. Copy of an attendance note prepared by Vanessa Brown, following a 

meeting on the 18th June 2008 with Councillor Peter Whittaker. 
 

E. Copy of the Register of Interest Form signed 19th February 2008 and 
received by the Monitoring Officer on 3rd April 2008. 
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F. Copy of the Register of Interest Form signed 19th February 2002 and 
received by the Monitoring Officer on 21st February 2002. 

 
G. Letter dated the 11th July 2007. 

 
H. Letter dated the 21st December 2007. 

 
I. Copy of the Members Bulletin dated 19th March 2008  

 
J. Chronology. 
 
 

 
 
1.       SUMMARY OF THE ALLEGATION 
 
 
It is alleged by Councillor MacDonald that following the implementation of the 
Council’s Code of Conduct on the 18th July 2007 that Councillor Whittaker failed to 
complete and return his Register of Interests Form in accordance with the statutory 
requirement to do so within 28 days. It is therefore alleged that Councillor Whittaker 
failed to comply with the Council’s Code of Conduct.  
 
The Council’s Code of Conduct relevant to this investigation is provided at 
(Appendix A) and is the new Code of Conduct implemented by the authority on 18th 
July 2007.  
 
The allegation was reported to the Standards Board for England in the early part of 
2008 and was referred to the Monitoring Officer for local investigation and 
determination on 28th March 2008, pursuant to Section 60(2)(b) of The Local 
Government Act 2000 and the Local Authorities (Code of Conduct) (Local 
Determination) Regulations 2003 as amended. 
 
 
There is one distinct part to Councillor MacDonald’s allegation: 

  
 
(i) At the Council Meeting on the 18th July 2007 the Council adopted the new 

Code of Conduct (Appendix A). All Councillors were made aware of the 
statutory requirement that a Register of Interest Form needed to be 
completed and return to the Monitoring Officer within 28 days of the Code 
being adopted by the authority.   

 
It is alleged that Councillor Whittaker was aware of this requirement yet 
failed to provide a completed Register of Interests Form within the 
requisite time period.  
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2.     RELEVANT SECTIONS OF THE CODE OF CONDUCT 
 
 

On 18th July 2007 the Council adopted the Model Code of Conduct set out in the 
“Code”.  A copy of the Code of Conduct is provided at Appendix A 
 
The allegation made against Councillor Whittaker is covered by the section of the 
Code of Conduct detailed below:- 
 
Part 3 of the Code – Register of Member’s Interests 
 
13. (1)   Subject to paragraph 14, you must, within 28 days of: 
 

(a) this Code being adopted by or applied to the authority; or 
(b) your election or appointment to office (where that is later), 

 
register in your authority’s register of member’s interests (maintained 
under section 81 (1) of the Local Government Act 2000 ) details of your 
personal interests where they fall within a category mentioned in 
paragraph 8 (1)(a), by providing written notification to the authority’s 
Monitoring Officer. 
 

(2) Subject to paragraph 14, you must, within 28 days of becoming aware of 
any new personal interest or change to any personal interest registered 
under paragraph (1), register details of that new personal interest or 
change by providing written notification to the authority’s Monitoring 
Officer. 

 
Sensitive Information 
 
14.(1)Where you consider that the information relating to any of your personal 

interests is sensitive information and the authority’s Monitoring Officer agrees, 
you need not include that information when registering that interest or as the 
case may be, a change to that interest under paragraph 13. 

 
(2) You must, within 28 days of becoming aware of the any change of 

circumstances which means that information excluded under paragraph (1) 
is no longer sensitive information notify the authority’s Monitoring Officer 
asking that the information be included in the authority’s Register of 
Members’ Interests. 

 
(3) In this Code “sensitive information “ means information whose availability for 

inspection by the public creates, or is likely to create, a serious risk that you 
or an person who lives with you may be subjected to violence or intimidation. 
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3.       THE INVESTIGATION 

 
3.1 The Code of Conduct and the Code of Conduct Guide for Members 

booklet has been considered. (Appendix A and Appendix B). 
 

3.2 A meeting was held with Mrs. Deborah Warren who is a Senior 
Solicitor and also the Deputy Monitoring Officer. The attendance note 
is found at Appendix C.  

 
3.3 The letter dated the 11th July 2007 sent to all Councillors’ prior to the 

meeting on the 18th July 2007 has been obtained. (Appendix G). 
 

3.4 The letter dated the 21st December 2007 which was sent to the 
Councillors who had failed to return their Register of Interests form 
has been obtained. (Appendix H).  

 
3.5 The most recent Register of Interest form signed by Councillor 

Whittaker on the 19th February 2008 and received by the Monitoring 
Officer on the 3rd April 2008 has been considered.   (Appendix E). 

 
3.6 The previous Register of Interest form signed by Councillor Whittaker 

on the 19th February 2002 and received by the Monitoring Officer on 
the 21st February 2002 has been considered.   (Appendix F). 

 
3.7 The Members Bulletin dated the 19th March 2008 has been 

considered and it was noted that it specifically makes members 
aware of their statutory obligation to ensure their Register of Interest 
forms are up to date. (Appendix I). 

 
3.8 A meeting was held with Councillor Whittaker on the 18th June 2008 

and a copy of the notes recording the discussions is provided at 
Appendix D. 

 
3.9 A chronology of events is at Appendix J. 

 
4.    FINDINGS OF FACT 
 
4.1 The allegation faced by Councillor Whittaker, centres on the implementation 

of the new Council’s Code of Conduct which was adopted by the Council on 
the 18th July 2007.  

 
4.2 With the implementation of the Code of Conduct came the statutory 

requirement that all members return a completed Register of Interests form to 
the Monitoring Officer within 28 calendar days of the Council adopting the 
Code of Conduct. The 28 days expired on the 15th August 2007. 
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4.3 Prior to the meeting on the 18th July 2008 all Councillors were provided with a 

letter dated the 11th July 2007, inviting them to familiarise themselves with the 
new Code. Details of the training sessions available were also provided along 
with a copy of the Register of Interests form for completion. (Appendix G). 

 
4.4 Councillor Whittaker believes he was at the Council meeting when the Code 

was adopted although due to the passage of time he cannot recall with clarity 
the details of that meeting. Councillor Whittaker has seen the letter of the 11th 
July 2007 and anticipates that he would have received the same but again he 
has no clear recollection of it. 

 
4.5 Committee records state that Councillor Whittaker was present at the 

meeting. 
 
4.6 In discussion with Mrs. Warren it has been established that training sessions 

were made available for all members. Councillor Whittaker confirmed that he 
had attended a training session and he accepted that training records 
indicated this was 4th June 2007. (Appendix C and Appendix G). 

 
4.7 At the training sessions each Councillor would have been provided with a 

copy of the Code of Conduct Guide for Members booklets. Whilst Councillor 
Whittaker can not recall being provided with one of the booklets at the training 
session, he was able to confirm that he had several copies of the booklet and 
had read it through. (Appendix B).  

 
4.8 On the 21st December 2007 a letter was sent to all of the Councillors who had 

failed to provide a completed Register of Interests Form requesting them to 
return the form as soon as possible. A further copy of the form was enclosed 
with the letter. (Appendix H). 

 
4.9 A Members’ Bulletin dated the 19th March 2008 included a statement to 

remind members’ to provide their up to date Register of Interest form as the 
information was soon to be accessible on the internet. (Appendix I).  

 
4.10 Councillor Whittaker is an established and long serving member of the 

Council having been the Councillor for Tardebigge since 1999. It is also clear 
that he is an active member of the Council and attends Planning Committee, 
Licensing Committee, Licensing Sub Committee, and the Local Development 
Framework Working Party. (Appendix D). 

 
4.11 During discussions with Councillor Whittaker he accepted that he was fully 

aware of the relevant section of the Code of Conduct and the statutory 
requirement to provide his Register of Interest form within the 28 days of the 
Code being implemented. (Appendix D). 
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4.12 The date by which the form should have been returned was the 15th August 
2007. The Register of Interest form completed by Councillor Whittaker has 
been obtained and clearly shows the date the form was signed as the 19th 
February 2008 and received by the Monitoring Officer on the 3rd April 2008. 
(Appendix E). 

 
4.13 The previous Register of Interest form provided by Councillor Whittaker was 

signed on the 19th February 2002 and was received by the Monitoring Officer 
on the 21st February 2002. (Appendix F).  

 
4.14 The details and information relevant to each Councillor is to be found on the 

intranet and the internet. Specifically the public have access to the Register of 
Interest forms. 

 
4.15 At the meeting with Councillor Whittaker on the 18th June 2008 he accepted 

that he had breached the Code of Conduct in failing to provide his Register of 
Interest form within the correct time period. (Appendix D). 

 
4.16   A chronology of events is at Appendix J. 
 
 
5.  THE ISSUES. 
 
 
There is one distinct issue to be considered: 
 
(i)  Whether Councillor Whittaker failed to provide his completed Register of 
Interests form within 28 calendar days of the Council adopting the Code of Conduct. 
 
 
 

6. REASONINGS AS TO WHETHER THERE HAS BEEN A BREACH OF THE 
CODE 

 
 
6.1 The relevant Code of Conduct was adopted by Bromsgrove District Council at a 

Council meeting on the 18th July 2007 and committee records show that 
Councillor Whittaker was present at that meeting.  

 
6.2 The Code of Conduct includes under Part 3, Register of Interest paragraph 13 (1) 

a requirement that members must, within 28 days of the Code being adopted 
provide written notification of their personal interests. The Register of Interests 
form should have been completed and provided to the Monitoring Officer within 
the time period specified.  
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6.3 In advance of the meeting on the 18th July 2007, all Councillors were provided 
with a letter dated the 11th July 2007 (Appendix G) and whilst Councillor 
Whittaker does not recall receiving the same, I am satisfied that is more likely 
than not that he did receive it. 

 
6.4 The letter of the 11th July 2007 (Appendix G) includes, inter alia, a paragraph 

specifically dealing with the statutory requirement to complete a new Register of 
Interests form and the need to do so within 28 days of the Code being adopted. It 
is of significance that the new form differed from the previous form as it combined 
both “Interests and Gifts and Hospitality”. A copy of the Register of Interests form 
was enclosed with the letter. 

 
6.5 Training sessions to include the new Code of Conduct were available for all 

members and training records show that Councillor Whittaker attended on the 4th 
June 2007. Councillor Whittaker was unable to recall the details of the training or 
whether at that stage he was provided with the Standard Board for England 
guidance booklet. However, he did recall attending the training session. 

 
6.6 I am entirely satisfied that in light of Councillor Whittaker’s presence at the 

Council meeting on the 18th July 2007, the training session and  the letter of the 
11th July 2007 (Appendix G) that at the time the Code was adopted Councillor 
Whittaker was fully aware of his statutory duty to complete and return the new 
Register of Interest form. 

 
6.7 I consider Councillor Whittaker to be a long serving member of the Council and 

his attendance at Planning Committee, Licensing Committee, Sub Licensing 
Committee and the Local Development Framework Working Party indicates that 
he is an active member of the Council. It is therefore of concern that Councillor 
Whittaker failed to complete and return the Register of Interests form within the 
specified period as to hold such a position within the Council without having 
regard to this statutory requirement must, in my opinion, be negligent. 

 
6.8 Attendance at the committees such as indicated above should have acted as a 

reminder to Councillor Whittaker of the need to submit the Register of Interest 
form as each and every meeting requires all Councillors to address in their own 
mind the need to declare any relevant interests. 

 
6.9  Councillor Whittaker was sent a letter dated 21st December 2007 again requiring 

the completion of the Register of Interests form. A further copy of the form was 
enclosed. Councillor Whittaker accepts that he received this letter with 
enclosures but as it arrived close to Christmas he failed to deal with the request 
at that time. Whilst it may be understandable that the matter was not dealt with 
immediately upon receipt of the letter, it is of concern that Councillor Whittaker 
did not view the matter of such importance to address the contents of the letter 
after the Christmas festivities. (Appendix H). 
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6.10 The Register of Interests form was eventually signed on the 19th February 
2008. However, it was not received by the Monitoring Officer until the 3rd April 
2008. Regrettably this is another indication of the lack of priority given to this 
matter by Councillor Whittaker. (Appendix E). 

 
6.11 I have looked at the Member’s Bulletin dated the 19th March 2008 as an 

example of the way in which members are reminded of their responsibility to 
complete and return the Register of Interests form. (Appendix I). Councillor 
Whittaker did not return his form until after this date, namely the 3rd April 2008.  

 
6.12 It is important to note that the public have access to the Register of Interest 

forms via the Bromsgrove District Council web site and I therefore see the 
necessity for the information to be up to date as of paramount importance.  

 
6.13 The Register of Interest form that accompanied the new Code of Conduct 

differs in substance to the old form. The differences were clearly stated in the 
letter dated the 11th July 2008. (Appendix G). As already indicated the 
changes to the form relate specifically to gifts and hospitality. Thus such 
information was previously omitted from the form and it therefore seems to me 
that the need to have the completed forms within the 28 day time period is 
essential to ensure the public are not placed at a disadvantage by not having 
access to information to which they are entitled. 

 
6.14 In discussions with Councillor Whittaker he stated that the only information that 

would have changed between the Register of Interests form from February 
2002 and the one submitted in April 2008 is the fact that he no longer works in 
partnership with his brother. (Appendix E & F).  

 
6.15 I have examined the two Register of Interest forms and whilst I would agree 

that the new form refers to Councillor Whittaker as a “self – employed farmer” 
as apposed to “The partnership in which I am an equal partner carries out the 
business of farming…….” I have also found additional information on the new 
form that did not appear on the old form. 

 
6.16 The information now disclosed on the Register of Interest form received 3rd 

April 2008 is as follows; 
 

• That Councillor Whittaker is a member of the West Midlands Regional 
Assembly (Housing commission). 

 
• That Councillor Whittaker is a member of the Bromsgrove Farmers Club 
 

• That on occasion Councillor Whittaker has work for Harris Coaches of 
Catshill. 
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6.17 This information, along with all other information disclosed on the Register of 
Interests form should have been made available to the Monitoring Officer by no 
later than the 15th August 2007. Regrettably Councillor Whittaker did not return 
his Register of Interests form until the 3rd April 2008 some seven and a half 
months later. 

 
6.18 It must therefore follow that the public were deprived of the “new” information    

until some significant time after the details should have been available. 
 
6.19 I anticipate that only a relatively small percentage of the public ever come into 

direct contact with their Councillor. Unless there is a personal issue that directly 
affects them ie a planning application that is being heard by the Planning 
Committee, most will never need to examine the Code of Conduct or look at the 
Register of Interest. It is therefore absolutely essential that those who do 
examine the Register of Interest have complete confidence in its accuracy. 

 
6.20 The Code of Conduct is agreed by all Councillors and as such, in my opinion, 

should be viewed as carrying the same weight as legislation. I see the Code of 
Conduct as the only true way in which the public can measure the trust it places 
in the Council as it represents the standard against which the public will judge 
the conduct of the Councillors. Its purpose is to ensure transparency in all work 
carried out in the name of the Council. 

 
6.21 In my discussions with Councillor Whittaker it soon became apparent that he 

had not appreciated the full impact of his failure to provide the Register of 
Interest form until he had had an opportunity to consider the allegation made 
against him.  I formed the view that Councillor Whittaker takes his participation 
in Council business very seriously and has now appreciated the full implications 
of his failure to comply with his statutory requirement to provide his Register of 
Interests form within the correct time period. (Appendix D). 

 
6.22 Councillor Whittaker expressed genuine remorse for allowing the situation to 

escalate and I accept entirely that his action were as a result of an oversight   
and not a deliberate attempt to withhold information.  I do not find that 
Councillor Whittaker had a blatant disregard for the Code of Conduct simply 
that he had not addressed his mind to the importance of providing the Register 
of Interest form within the requisite time as he had believed that the information 
he had previously provided was adequate. 

 
6.23 It is my opinion that Councillor Whittaker had simply not addressed his mind to 

the consequences of failing to provide his Register of Interests form. By which I 
mean the public perception not the Investigation to which he has been  subject. 

 
6.24 Councillor Whittaker was clearly most sincere in his regret at the situation that 

has arisen and he was anxious to make me aware that he was immediately 
bringing to the Monitoring Officers attention the fact that he  had recently been 
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treated to a day at the races by a couple who owned a computer company. This 
demonstrates that Councillor Whittaker now has the need to disclose 
information upper most in his mind! 

 
 

7.       FINDINGS AS TO WHETHER THERE HAS BEEN A FAILURE TO COMPLY 
WITH THE CODE OF CONDUCT 

 
7.1     With regard to the allegation that Councillor Whittaker failed to comply with the 

Code of Conduct in that he did not return a completed and signed Register of 
Interest form within 28 days of the new Code of Conduct being adopted I find 
as follows:  

 
           The new Code of Conduct was adopted by Bromsgrove District Council on 

the 18th July 2007. There is a statutory requirement that all Councillors 
complete a Register of Interest form and return it to the Monitoring Officer 
within 28 days of the Code being adopted. 

           
For the reasons set out at paragraph 6 I find that Councillor Whittaker failed to 
comply with Part 3 paragraph 13 (1) of the Code of Conduct as he did not 
provide the Monitoring Officer with the Register of Interests form within 28 
days of the Code of Conduct being adopted by the authority and I therefore 
find that Councillor Whittaker has breached the Code of Conduct.  

___________________________________________________________________ 
 

              
 
 
  

                     The evidence collated in the course of this investigation has been carefully 
considered and assessed and my findings are based on the balance of 
probability burden of proof. 

 
This the final report prepared by Vanessa Brown which represents the 
findings and conclusions of the investigation into an allegation made 
against Councillor Whittaker. This final report will be presented to the 
Standards Committee. 

 
 
 

Signed:     Vanessa Brown    Dated: 22.07.08  
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Meeting Notes 
 
Reference: Local Investigation SBE 21159.08 
 
Date of meeting: 6th June 2008  
 
Attendees: Mrs Deborah Warren (Senior Solicitor and Deputy Monitoring Officer) 
and Vanessa Brown (Investigating Officer) 
 
Purpose: to establish the process by which a Councillor should register their 
interest. 
 
Meeting notes recorded by Vanessa Brown 
 
The following matters were discussed:- 
 

1. Mrs. Warren confirmed that at its Council Meeting on the 18th July 2007, 
the Council adopted the new Code of Conduct. Under cover of a letter 
dated 11th July 2007 all Councillors were given prior notice of the proposal 
and invited to familiarise themselves with the new Code as there were 
some important new changes. In addition a copy of the new Code was 
included along with details of training available. The letter very clearly 
stated that it was a statutory requirement that each Councillor complete 
and return the form within 28 days of the new Code being adopted and a 
copy of the Register of Interests Form was enclosed with that letter. 

 
2. Mrs. Warren confirmed that two training sessions on the new Code were 

provided for all Councillors during June and July and at the training 
session each Councillor was provided with a copy of the Standards Board 
guidance booklet. 

 
3. On the 21st December 2007 a letter was sent to each of the Councillors 

who had failed to complete and return a Register of Interests form 
following the implementation of the new Code of Conduct on the 18th July 
2007 requesting them to do so. 

 
4. Mrs Warren also confirmed that all Council agendas since the 18th July 

2007 have included a statement under the “Declaration of Interests” item 
to remind members of the need to keep their Register of Interests up to 
date. 

 
5. In February 2008 Mrs. Warren was contacted by June Griffiths (Acting 

Leader at the time) who requested details of Conservative members who 
had failed to return their Register of Interests form.  The details were 
provided and most of the outstanding forms were swiftly returned. The 
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Monitoring Officer was also advised that some of the forms had still not 
been returned. 

 
6. Mrs Warren arranged to have an entry made in the March 2008 addition of 

the Members’ Bulletin to remind members of the importance of providing 
up to date Register of Interests forms. 

 
7. Mrs. Warren was able to confirm that the Register of Interests forms are 

documents to which the public have access and they can be viewed at the 
Council offices or via the internet on the Bromsgrove District Council web 
site.  

 
8. Mrs Warren was able to confirm to Vanessa Brown that Councillor 

Whittaker would have been provided with the documentation referred to 
above i.e. letter of the 11th July 2007 with enclosures and the reminder 
letter of the 21st December 2007. 

 
9. From the records held Mrs. Warren was able to provide the Register of 

Interests Form provided by Councillor Whittaker signed on the 19th 
February 2008 but not received by the Monitoring Officer until 3rd April 
2008. 

 
 
Mrs. Warren provided a copy of the following documents:- 
 

• Copy letter dated the 11th July 2007. 
• Copy letter dated 21st December 2007. 
• Copy of the Member’s Bulletin for 19th March 2008.  
• Copy of Councillor Whittaker’s Register of Interest form dated 19th 

February 2002 received on the 21st February 2002. 
• Copy of Councillor Whittaker’s Register of Interest form dated 19th 

February 2008 received 3rd April 2008.  
 
 
I, Deborah Warren, Senior Solicitor and Deputy Monitoring Officer confirm that I 
have read the above and agree it is an accurate note of the discussions that took 
place on the 6th June 2008. 
 
D Warren       Dated…25.06.08 
Deborah Warren  (Senior Solicitor and Deputy Monitoring Officer) 
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Meeting Notes 
 
Reference: Local Investigation SBE 21159.08 
 
Date of meeting: 18th June 2008  
 
Attendees: Councillor Peter Whittaker and Vanessa Brown (Investigating Officer) 
 
Purpose: to establish whether Councillor Whittaker had breached the Code of 
Conduct in failing to provide his Register of Interests form within 28 days of the 
Council adopting the new Code of Conduct. 
 
 
Meeting notes recorded by Vanessa Brown 
 
 
The following matters were discussed:- 
 

1. Background Information 
 
     Councillor Peter Whittaker has been a Councillor for Tardebigge since 

May 1999. He confirmed that in addition to being a member of Cabinet, 
and he is also a regular member of the Planning Committee, Licensing 
Committee, Licensing Sub Committee and the Local Development 
Framework Working Party. 
 
 

2. Breach of the Code of Conduct 
 

Councillor Whittaker and Vanessa Brown discussed the basis of the 
allegation made. The details of the breach of the Code were considered 
and Councillor Whittaker was referred to Part 3 “Registration of Member’s 
Interests” paragraph 13 (1) of the Code of Conduct.   
 
The new Code of Conduct was implemented at the Council Meeting on the 
18th July 2007 and there is a statutory requirement that all Councillors 
provide a completed and signed Register of Interests form to the 
Monitoring Officer within 28 days of the Code being adopted. 
 
Councillor Whittaker was aware of the breach and understood the 
allegation made against him.     
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3. Requirement to provide Registration of Interest form 

 
Councillor Whittaker confirmed that he was aware that the new Code of 
Conduct had been implemented.  Councillor Whittaker believes he may 
have been present at the meeting when the Code was adopted but he was 
unable to recall the specific details. 
 
Councillor Whittaker was shown the letter dated 11th July 2007 which was 
sent to all Councillors in advance of the Council meeting on the 18th July 
2007. Councillor Whittaker could not recall receiving the letter but accepts 
that he may have done but due to the time lapse he could not be certain. 
 
Vanessa Brown was able to confirm that training records indicate that 
Councillor Whittaker attended a Code of Conduct training session on the 
4th June 2007. It is suggested that this may have been the occasion upon 
which all Councillors were provided with the Standard Board for England 
guidance booklet. Councillor Whittaker recalls attending the training 
session and the general issues discussed although cannot say for certain 
that he was provided with the guidance booklet. However, Councillor 
Whittaker was familiar with the booklet and confirms he has several copies 
and that he has read it through on more than one occasion. 
 
Councillor Whittaker was shown a copy letter dated 21st December 2007 
which was sent to all Councillors who had failed to return the Register of 
Interest form.  Councillor Whittaker did recall receiving this letter as it 
arrived so close to Christmas. 
 
Councillor Whittaker full accepted that there was a requirement to provide 
the Register of Interest form to the Monitoring Officer within 28 days of the 
Council adopting the new Code of Conduct and further accepted that he 
was aware of the obligation to do so when the new Code was adopted. 

 
4. Failure to return the Register of Interests form 
 

Councillor Whittaker acknowledged that he had failed to return his 
Register of Interests form within the required 28 day period.  
 
The completed Register of Interests form was signed by Councillor 
Whittaker on the 19th February 2008 and it was received by the Monitoring 
Officer on the 3rd April 2008.  
 
Councillor Whittaker fully accepted that in failing to return the Register of 
Interest form within the requisite time period, that he had breached the 
Code of Conduct.  
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Councillor Whittaker explained that he had put to the back of his mind the 
requirement to complete the form and that this had been an oversight on 
his part for which he sincerely apologised. 
 
Councillor Whittaker explained that the previous Register of Interest form 
completed in February 2002, save for a very minor amendment,  
contained the same information as detailed in the recent form received to 
the Monitoring Officer  on the 3rd April 2008. 
 
Councillor Whittaker was aware that the new Register of Interest form 
required information not previous requested in the form. Vanessa Brown 
suggested that the public had been placed at a disadvantage because the 
absence of the form meant the information was not up to date. 
 
Councillor Whittaker stated that he believed that the only information that 
was different on the new form was the fact that he was no longer working 
with his brother and was now working on his own. Councillor Whittaker did 
not feel that this would have any detrimental effect upon anyone 
examining the Register of Interest form. 
 
Councillor Whittaker made it clear that he took his responsibilities very 
seriously and especially so when declaring interests. Specifically, he 
confirmed that had made the Monitoring Officer aware of a “gift” he had 
received recently from a couple who owned a computer company.  Over 
the weekend of the 7th / 8th June 2008 Councillor Whittaker was invited to 
attend the Derby horse race. Councillor Whittaker advised the Monitoring 
Officer on Monday 16th June 2008 and formally recorded his interest with 
Mrs Warren on the 18th June 2008. 
 
In conclusion, Councillor Whittaker accepted that the Code of Conduct 
had been breached by his failure to provide a completed and signed 
Register of Interest form. 
 
Councillor Whittaker stated on more than one occasion that he regretted 
this oversight and was sorry for any inconvenience caused. 
 

I, Councillor Whittaker, confirm that I have read the above and agree it is an 
accurate note of the discussions that took place on the 18th June 2008. 
 
 Councillor Peter Whittaker 
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